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FACTSHEET

TITLE: DECLARATION OF SURPLUS PROPERTY,
requested by the Director of Parks & Recreation, to
declare a .75 acre portion of Lot 2, Fairview Cemetery 1st

Addition, generally located near No. 84th Street and
Adams Street, as surplus property. 

STAFF RECOMMENDATION: A finding of conformance
with the Comprehensive with conditions of approval.  

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: Consent Agenda: 01/10/01
Administrative Action: 01/10/01

RECOMMENDATION: A finding of conformance with the
Comprehensive Plan and Conditional Approval 
(7-0: Bayer, Carlson, Duvall, Hunter, Krieser, Newman
and Schwinn voting ‘yes’; Taylor and Steward absent).

FINDINGS OF FACT:  

1. The Planning staff recommendation to find this proposed declaration of surplus property to be in conformance with
the Comprehensive Plan, with conditions of approval, is based upon the “Analysis” as set forth on pp.2-3,
concluding that the land is designated in the Comprehensive Plan for Parks and Open Space use.  However, the
Parks and Recreation Department has determined that this parcel is not likely to be incorporated into parks and
recreation facilities of Mahoney Park.  Its use by Fairview Cemetery would retain the land in a community-related
open space use.  The Parks and Recreation Advisory Board recommends that the property be declared surplus.
Other city agencies have reviewed the surplus land request and have determined that it would not be of use to
the City.  This proposal is in conformance with the goals of the Comprehensive Plan in that the open space and
recreational needs of the neighborhood residents are served by Mahoney Park and the City does not anticipate
that this parcel can enhance Mahoney Park. Administrative subdivision and restrictions or easements with the
sale are recommended to insure future cooperation in the development of access and to insure compatibility with
the Park and the Cemetery.

2. This item was placed on the Consent Agenda of the Planning Commission on January 10, 2001, and opened for
public hearing.   No one came forward to speak.

3. The Planning Commission agreed with the staff recommendation.

4. The recommendation from the City Real Estate Division with regard to sale price and transfer of title is found on
p.012.
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LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT
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P.A.S.:  Comprehensive Plan Conformance #00009 DATE: December 22, 2000

PROPOSAL: To find that the declaration of surplus property of a .75 acre portion of Lot 2,
Fairview Cemetery 1st Addition near N. 84th Street and Adams Street is in
conformance with the Comprehensive Plan.

GENERAL INFORMATION:   

APPLICANT: Michelle Krupicka 
Housing Rehab and Real Estate Division for:

Lynn Johnson, Director
Parks and Recreation Department
2740 A Street
Lincoln, NE  68502
(402) 441-8617

PURPOSE:  To find that the declaration of a parcel of land as surplus is in conformance with the
Comprehensive Plan.

LEGAL DESCRIPTION: A .75 acre portion of Lot 2, Fairview Cemetery 1st Addition, located in
Section 10, Township 10 North, Range 7 East of the 6th P.M., Lancaster County, Nebraska.

EXISTING ZONING: P Public

EXISTING LAND USE: Vacant land adjacent Fairview Cemetery and Mahoney Park.

SURROUNDING LAND USE AND ZONING:  To the south is Fairview Cemetery, to the west is the
remaining portion of Lot 2, Fairview Cemetery 1st Addition, which is a vacant, publicly owned parcel,
and to the north is Mahoney Park.  All of these properties are zoned “P” Public Use.  To the east across
N. 84th Street is agricultural land zoned “AG” Agricultural.

COMPREHENSIVE PLAN SPECIFICATIONS:  The 1994 Lincoln/ Lancaster County Comprehensive
Plan designates this area as “Parks and Open Space.”

ANALYSIS:

1. This is a request by the Parks and Recreation Department to declare surplus a parcel of .75
acres on the north edge of Fairview Cemetery, adjacent to Mahoney Park.  Fairview, the
Havelock town cemetery, was acquired by the City of Lincoln when it annexed the City of 
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Havelock in 1930.  Before the City deeded Fairview to Wyuka Cemetery in 1996, it subdivided
Fairview Cemetery into Lots 1 and 2, and the City retained the smaller Lot 2 at the north edge
of the Cemetery.  This declaration of surplus property covers part of Lot 2.

2. Wyuka Cemetery has requested the purchase of the subject property for future construction of
a maintenance facility.  The Parks and Recreation Advisory Board reviewed the request on
Sept. 14, 2000 and recommended that the land be declared surplus and sold to Wyuka
Cemetery.  (See attached memo, Lynn Johnson to Clint Thomas.)

3. Lynn Johnson, Director of Parks and Recreation, notes that the subject property is adjacent to
an undeveloped portion of Mahoney Park and furthermore, is separated from the Park by a
future access road.  Johnson states “Therefore it is unlikely that it could be incorporated with
development of additional parks and recreation facilities in Mahoney Park in the future.”

4. The 1994 Comprehensive Plan shows Mahoney Park as “Parks and Open Space and shows
Fairview Cemetery as “Public and Semi-Public.”  Sale of the subject parcel to Fairview
Cemetery for use associated with the cemetery would essentially retain the property in a
community open-space use.

5.  Parks and Recreation has recommended that restrictions or easements be included in any sale
of this property to prohibit establishment of a retail/commercial business on the property, and
to encourage joint development of an access drive north of the subject property, for access to
future Cemetery or park facilities.  If the City chooses to declare this land surplus and offer it for
sale, an administrative subdivision should be carried out, at which time restrictions or
easements can be applied to the newly created parcel.

6. No other City agencies responded with comments or objections to notification of the proposal
to declare this parcel surplus.

CONCLUSION:

The land is designated in the Comprehensive Plan for Parks and Open Space use.  However, the
Parks and Recreation Department has determined that this parcel is not likely to be incorporated into
parks and recreation facilities of Mahoney Park.  Its use by Fairview Cemetery would retain the land
in a community-related open space use.  The Parks and Recreation Advisory Board recommends that
the property be declared surplus.

Other city agencies have reviewed the surplus land request and have determined that it would not be
of use to the City.

This proposal is in conformance with the goals of the Comprehensive Plan in that the open space and
recreational needs of the neighborhood residents are served by Mahoney Park and the City does not
anticipate that this parcel can enhance Mahoney Park. Administrative subdivision and restrictions or
easements with the sale are recommended to insure future cooperation in the development of access
and to insure compatibility with the Park and the Cemetery.
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STAFF RECOMMENDATION: Finding that a declaration of the property as surplus is in
conformance with the Comprehensive Plan.

Recommended conditions prior to scheduling of this item before City Council:

1. Applicant provide a legal description of the subject parcel to the satisfaction of the City Attorney.

Recommended conditions prior to or at the time of sale of the property: 

1. Subdivide Lot 2 of Fairview Cemetery First Addition to create two parcels.

2. By deed restriction, prohibit use of the subject property for retail, industrial, or commercial
businesses.

3. By easement or subdivision, provide for a future access drive north of the subject property on
City land, with an access easement provided to the Cemetery and a requirement for equal
sharing of the cost of developing that drive.

4. That the subdivision comply with all conditions and requirements of the subdivision regulations.

5. That an access easement be provided along N. 84th Street to the satisfaction of the Public
Works Dept. for future right-of-way needs.

Prepared by:

Edward F.  Zimmer
Planning Department 
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COMPREHENSIVE PLAN CONFORMANCE NO. 00009

CONSENT AGENDA
PUBLIC HEARING & ADMINISTRATIVE ACTION
BEFORE PLANNING COMMISSION: January 10, 2001

        
Members present:  Bayer, Carlson, Duvall, Hunter, Krieser, Newman and Schwinn;  Taylor and Steward
absent.

The Consent Agenda consisted of the following items: CHANGE OF ZONE NO. 3296, SPECIAL
PERMIT NO. 1890, COMPREHENSIVE PLAN CONFORMANCE NO. 00009 and
COMPREHENSIVE PLAN CONFORMANCE NO. 00010. 

Item No.  1.4, Comprehensive Plan Conformance No. 00010, was removed from the Consent
Agenda and scheduled for separate public hearing at the request of Commissioner Carlson.  

Newman moved to approve the remaining Consent Agenda, seconded by Schwinn and carried 7-0:
Bayer, Carlson, Duvall, Hunter, Krieser, Newman and Schwinn voting ‘yes’; Taylor and Steward absent.
















